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Tune 6, 2007

The Honorable Patrick Leahy, Chairman
U.S. Senate Judjciary Committee

24 Dirksen Senate Office Building
Washington, DC 20510

Dear Chairman Leahy:

The National Fair Housing Alliance (NFHA) is strongly opposed to the nomination of
Luslie Southwick to the Fifth Circuit Court of Appeals.

NFHA is dedicated to ending housing discrimination and ensuring cqual housing
opportunity for all people. With several membcer organizations within the Fifth Circuit,
we are deeply concemed about a nominee whose civil rights record reveals a Jack of
commitment to equality and justice.

We find the civil rights record of Judge Southwick on the Mississippi Court of Appeals
quite troubling. His rulings on race discrimination in the areas of employment and jury
selection lead us to question his ability to be a fair and impartial decision-maker in cases
involving housing discrimination.

Judge Southwick participated in a shocking 5-4 decision that essentially excused an
ermployee’s use of a racial slur. The holding in Richmond v. Mississippi Department of
Human Services' affirmed a Mississippi Employee Appeals Board hearing officer’s
dccision to reinstatc an employee who had been fired for calling her co-worker a “good
ole nigger.” The officer had concluded that the employer had overrcacted because the
term was not a racial slur but rather equivalent to calling the black employec “teacher’s
pct.” The majority, including Judge Southwick, agreed, finding that taken in context, the
comment “was not motjvated out of racial hatred or racial animosity directed toward a
particular co-worker or toward blacks in general.”

This decision drew a strong dissent and was unanimously reversed by the Mississippi
Supreme Court. The dissenters stated that the majority’s reasoning “strains credulity”
beoause “[t]he word ‘nigger’ is, and has always been offensive.” They went on to argue

; 1998 Miss. App. LEXIS G37 (Miss. Ct. App. Aug. 4, 1998), rev'd, 745 So. 2d 254 (Miss. 1999).
)l at *13.

I, at *26 (King, I., dissenting).
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