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June 6, 2007

The Honorable Sheldon Whitehouse

Member, Senate Judiciary Committee
502 Hart Senate Office Building

Washington, DC 20510

Dear Senator Whitehouse:

I write this letter to you today on behalf of the Rhode Island Legislator/Leadership
Caucus in order to inforn.1 you of our finn opposition to the nomination of Leslie
Southwick to the Fifth Circuit Court of Appeals.

We are dismayed that ajudge with such a disturbing civil rights record would be
nominated to serve on $uch an important judicial post. The fifth Circuit issues
semina! decisions ill voting rights, school desegregation, employment
discrimination and the deatb penalty. Indeed, more may be at stake here for tbe
future or civil rights than in any othcr circuit.

Although Rhode Island is not located within the boundaries of the fifth Circuit,
we r<::cognize the retrogrcssivc impact that this appointment win have on civil
rights nationwide. The Fifth Circuit has the highest percentage of minority
residents (44%) of any circuit, and Mississippi, the state seat to whkh Judge
Southwick has been nominated, houses the highest African American popu1a1ion

(36%) of any state. The Mississippi seat 0:0 the Fifth Circuit will, undoubtedly,
take part in ruling on a signii1cam majority of this nation's civil rights cascs.
Therefore, aJ10wing t1le confinnation of Judge Southwick to the seat wiIJ
dramatically shape the civil rights precedents in the Fifth Circuit and beyond.

Leslie Southwick's nomination represents an attempt to nominate another
radical candidate like Charles Pickering and Michael Wallace wi[h hostility

toward civil rights, and the n~w Democratic Congress should deny this and all
such unacceptable nominations until the Fifth Circuit gets the moderate judge it
desperately needs. Judge Southwick's nomination fails to ameliorate the lack of
divcr$i1y in the circuit and on Mississippi's federal bcnch. Moreover, his ruling

and rational in qQ.cfimona"V.:M.ississippi 1)epartmenl. of'}{uman Services are nothing
short of appaIling. No federal beDch, whether in Mi$sissippi or Rhode Island,
can tolerate a judge who condones the use of the term "nigger" in the workplace.
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In addition, we are deeply distressed by Judge Southwick's double standards in
the evaluation ofrace-based challenges in jury selection. His record reveals that
he applies difJerent standards for white jurors as opposed to African-American
jurors and, as his judicial colleagues have noted, he also applies different
standards for the defen5e and prosecution. As a nation, we should all be deeply
disturbed by the nomination of a judge with such a troubling record for such an
important position with a lifetime appointment.

Accordingly, we call on you, Senator Whitehouse, to oppose the nomination of
Leslie Southwick to the Fifth Circuit Court of Appeals.

Respectfully yours,

Jf(~
Maria Lopes, Director
Minority Affairs
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