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Amy Coney Barrett
Amy Coney Barrett, currently a judge on the U.S. Court of Appeals for the 
Seventh Circuit, is on President Trump’s shortlist for the Supreme Court. 
Alliance for Justice strongly opposes the consideration of Barrett for a seat on 
the U.S. Supreme Court.

Access to Healthcare 

Trump has explicitly stated he will nominate judges who are hostile to the 
Affordable Care Act (ACA). Trump said “My judicial appointments will do the 
right thing unlike Bush’s appointee John Roberts on ObamaCare.” Barrett is 
on record arguing courts should invalidate the law. She criticized Chief Justice 
John Roberts for his decision to uphold Congress’s authority to enact large 
portions of the ACA. According to Barrett, “Roberts pushed the Affordable Care 
Act beyond its plausible meaning to save the statute.” She also wrote favorably 
of the dissent in King v. Burwell, where the Court affirmed tax credits for 
millions of families. Particularly as the Supreme Court is considering a challenge 
to the ACA, her confirmation would threaten the health of millions of people.

Reproductive Rights 

Trump has made clear on numerous occasions that he will only put justices 
on the Supreme Court who pass his litmus test of overturning or gutting Roe 
v. Wade. Trump has said that overturning Roe “will happen automatically . . 
. because I am putting pro-life justices on the court.” Barrett meets this test. 
She called Roe v. Wade a “judicial fiat” and stated that the “framework of Roe 
essentially permitted abortion on demand, and Roe recognizes no state interest 
in the life of a fetus.” She has also been extremely critical of stare decisis, the 
doctrine that requires judges to follow well-settled law, which has been central 
in ensuring women’s access to reproductive care. 

Additionally, leadership from several anti-choice activist groups have expressed 
their support for Barrett’s consideration for a seat on the Supreme Court. 
The president of Americans United for Life is “confident that if appointed to 
the Supreme Court, Judge Barrett would prove herself a trusted caretaker of 
the Constitutional protections extended to every human person in America, 

https://twitter.com/realdonaldtrump/status/614472830969880576?lang=en
https://scholarship.law.nd.edu/cgi/viewcontent.cgi?article=2330&context=law_faculty_scholarship
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https://www.cnbc.com/2016/10/19/trump-ill-appoint-supreme-court-justices-to-overturn-roe-v-wade-abortion-case.html
https://www.cnbc.com/2016/10/19/trump-ill-appoint-supreme-court-justices-to-overturn-roe-v-wade-abortion-case.html
https://www.npr.org/2018/06/28/624319208/what-justice-kennedy-s-retirement-means-for-abortion-rights
https://www.npr.org/2018/06/28/624319208/what-justice-kennedy-s-retirement-means-for-abortion-rights
https://ndsmcobserver.com/2013/01/law-professor-reflects-on-landmark-case/
https://scholarship.law.nd.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsredir=1&article=1274&context=law_faculty_scholarship
https://catholicvoiceomaha.com/abortion-key-issue-in-supreme-court-nomination-process/
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including human lives in the womb.” Similarly, leadership from the Susan B. 
Anthony List said that Barrett’s confirmation to the Seventh Circuit was “a 
victory for the pro-life movement as well as for the fundamental freedom of 
all Americans to live out their faith in the public square.” And Carrie Severino, 
president of the Judicial Crisis Network called Barrett, “one of President Trump’s 
many well-qualified, impressive, experienced judicial nominees who will apply 
the rule of law fairly.”

On the Seventh Circuit, Barrett voted to rehear a case that enjoined an Indiana 
law that, the majority found, limited the right to an abortion pre-viability, 
despite clear Supreme Court precedent that “a State may not prohibit any 
woman from making the ultimate decision to terminate her pregnancy before 
viability.”  In another case, Barrett indicated her desire to overturn Supreme 
Court precedent permitting states and localities to regulate the ability of 
protestors to block access to an abortion.

Barrett also would have allowed an Indiana law that required that parents 
be notified before an abortion for anyone under the age of eighteen and 
prevented medical providers from informing teenage patients of abortion 
options in other states. After the Seventh Circuit blocked the law before it went 
into effect, Barrett joined a dissent arguing that doing so was “a judicial act of 
extraordinary gravity.”  

Barrett has similarly fought against access to contraception. She signed a 
letter criticizing the ACA’s requirement that employers provide contraceptive 
coverage as part of their employer-sponsored health insurance plans.

Civil Rights

In an era in which several Trump judicial nominees have refused to confirm 
that the landmark Brown v. Board of Education case was correctly decided, 
Barrett’s actions in the area of racial equity are deeply concerning. As a Seventh 
Circuit judge, she sided against an African-American worker whose employer 
transferred him to another store through an alleged practice of segregating 
employees by race. In EEOC v. Autozone, the EEOC claimed that Autozone had 
a practice of segregating employees by race when it assigned African-American 
employees to stores in African-American neighborhoods, and Hispanic 
employees to Hispanic neighborhoods. A three judge panel of the Seventh 
Circuit denied the EEOC’s claim that Autozone’s practice violated Title VII of the 
Civil Rights Act. The Seventh Circuit then considered whether to rehear the case 
en banc. Barrett joined the majority of the Seventh Circuit in denying a petition 
for rehearing en banc, effectively siding with the employer. In dissent, Chief 
Judge Diane Wood described Barrett’s position as permitting a “separate-but-
equal arrangement.”

Barrett has also made it easier for students who are held accountable for 

https://www.lifesitenews.com/news/senate-finally-confirms-dogma-lives-loudly-within-you-judge
https://www.lifesitenews.com/news/senate-finally-confirms-dogma-lives-loudly-within-you-judge
https://www.lifesitenews.com/news/senate-finally-confirms-dogma-lives-loudly-within-you-judge
http://media.ca7.uscourts.gov/cgi-bin/rssExec.pl?Submit=Display&Path=Y2018/D06-25/C:17-3163:J:PerCuriam:aut:T:npDp:N:2176287:S:0
https://www.courthousenews.com/wp-content/uploads/2019/11/Abortion.pdf
https://www.afj.org/wp-content/uploads/2018/07/Barrett-Becket-Fund-Letter.pdf
https://slate.com/news-and-politics/2018/04/why-it-matters-that-trumps-judicial-nominees-refuse-to-answer-questions-about-brown-v-board.html
https://scholar.google.com/scholar_case?case=14297355389105311938&amp%3Bq=875%2BF.3d%2B860&amp%3Bhl=en&amp%3Bas_sdt=20006
https://cases.justia.com/federal/appellate-courts/ca7/17-3565/17-3565-2019-06-28.pdf?ts=1561741233
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sexual assault to sue their schools for sex discrimination. She suggested that a 
school’s commitment to taking sexual misconduct seriously is evidence of sex 
discrimination against men.

In a speech, Barrett questioned Obergefell, suggesting that courts shouldn’t 
decide the issue of marriage equality, but rather leave it up to the states – an 
argument widely used to give states a license to sanction discrimination.  
Moreover, she argues that transgender people (referring to transgender women 
as “physiological males who identify as female”) do not deserve protections 
from discrimination under federal law, claiming “it seems to strain the text of 
the statute” to say that federal law “demands it.”

Protections for the Wealthy and Powerful Over the 
Rights of All 

On the Seventh Circuit, Barrett has consistently ruled in favor of the wealthy and 
powerful over the rights of everyday people. 

Barrett ruled against a 58-year-old man who was passed over for a job in favor of 
a younger applicant with less experience because of a company policy requiring 
applicants to have less than seven years of experience. Barrett and the majority, 
which included three other Trump appointees, held that the “disparate impact” 
provision of the Age Discrimination in Employment Act only applies to current 
employees, and not job applicants. In dissent, Judge Easterbrook explained 
how the majority had twisted the words of the statute in a manner he called 
“baffling.”

Barrett overturned a thirty year precedent and ignored case law in nine other 
circuits to hamper the Federal Trade Commission’s ability to pursue restitution, 
taking away the primary enforcement mechanism to prevent companies from 
lying to consumers and stealing their money. Between 2016 and 2019, FTC used 
that authority to recover nearly $1 billion for consumers. In Casillas v. Madison 
Ave. Associates Inc., Barrett also wrote a decision denying consumers the 
ability to enforce their rights under federal law against abusive debt collection 
practices.

Barrett ruled against a woman who experienced bruising and pain as a result 
of a routine pap smear and sought to recover $332 in expenses incurred 
because of the injury. Despite making a claim for “restitution” and including 
over 60 pages of documents, which included that the doctor had committed 
malpractice, Barrett ruled —  over a dissent from a George H.W. Bush appointee 
— that the woman’s efforts were somehow insufficient to put the federal 
agency on notice of her claim.

Barrett ruled against drivers claiming that Grubhub failed to pay them overtime 
they were entitled to. Despite federal law that exempts transportation workers 

https://www.youtube.com/watch?v=7yjTEdZ81lI&ab_channel=JacksonvilleUniversity
http://media.ca7.uscourts.gov/cgi-bin/rssExec.pl?Submit=Display&Path=Y2019/D01-23/C:17-1206:J:Scudder:aut:T:fnOp:N:2282572:S:0
http://media.ca7.uscourts.gov/cgi-bin/rssExec.pl?Submit=Display&Path=Y2019/D08-21/C:18-2847:J:Sykes:aut:T:fnOp:N:2387210:S:0
http://media.ca7.uscourts.gov/cgi-bin/rssExec.pl?Submit=Display&Path=Y2019/D06-04/C:17-3162:J:Wood:dis:T:fnOp:N:2350363:S:0
http://media.ca7.uscourts.gov/cgi-bin/rssExec.pl?Submit=Display&Path=Y2019/D06-04/C:17-3162:J:Wood:dis:T:fnOp:N:2350363:S:0
http://media.ca7.uscourts.gov/cgi-bin/rssExec.pl?Submit=Display&Path=Y2019/D07-29/C:17-3093:J:Barrett:aut:T:fnOp:N:2376121:S:0
http://media.ca7.uscourts.gov/cgi-bin/rssExec.pl?Submit=Display&Path=Y2020/D08-04/C:19-1564:J:Barrett:aut:T:fnOp:N:2558401:S:0
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engaged in “interstate commerce” from mandatory arbitration agreements, 
Barrett held the drivers were required to arbitrate their claims. As the drivers’ 
attorney noted, “Certainly when Congress enacted the [Federal Arbitration 
Act], it never foresaw that it would be used to stop drivers for a major national 
delivery company from challenging their employer’s systematic violation of 
wage laws.”

Gun Safety

Barrett dissented from a Seventh Circuit decision holding a federal law 
restricting felons’ gun rights was constitutional as applied to a felon convicted 
of mail fraud. The two Reagan appointees in the majority pointed out that 
Barrett’s position was in conflict with every appellate court that has addressed 
the issue.

Criminal Justice 

Barrett has repeatedly ruled against the Sixth and Fifth Amendment rights of 
criminal defendants. In one example, Barrett dissented from a decision that 
held that a state trial judge had denied a man his Sixth Amendment right to 
counsel after the judge ordered the defendant’s lawyer to not participate in 
a pre-trial hearing while the man was questioned by the judge. The majority 
determined that this “unprecedented” closed session was a denial of the man’s 
rights, that a “silenced lawyer’ is practically the same as an “absent lawyer,” and 
that this was “not compatible with the American judicial system.”

Barrett also dissented in a case denying summary judgment to prison 
guards who fired their weapons over a crowded prison dining hall during a 
fight between inmates, striking several inmates with buckshot and causing 
significant injuries. Barrett relied heavily on an internal prison report to 
conclude that the guards fired their shots at the ceiling rather than at those 
who were in the dining hall. As the majority pointed out, that same report 
concluded that the guards “used an unreasonable amount” of force, and at 
most was “nothing more than a competing view” of contested facts. Based on 
the record in the case, the majority explained, Barrett’s view that there was no 
evidence that the guards “shot into the crowd” was simply “incorrect.” 

Immigration 

Barrett consistently rules against immigrants seeking relief from deportation. 
For example, Barrett cast the deciding vote permitting the deportation of a 
lawful resident who resided in the United States for 30 years. As the dissent 

https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fnews.bloomberglaw.com%2Fdaily-labor-report%2Fgrubhub-ruling-draws-new-line-in-battles-over-driver-arbitration&data=02%7C01%7Cmolly.greathead%40afj.org%7Ca719da909f7746a0185008d83a2e58f6%7Ce88300319c4b42a7b1d65164b67a40b9%7C0%7C0%7C637323318026520137&sdata=LHyQ8%2BL5ZL85SxcN4iIVSVsHS2owD1zDeodZyr%2FN5KU%3D&reserved=0
http://media.ca7.uscourts.gov/cgi-bin/rssExec.pl?Submit=Display&Path=Y2019/D03-15/C:18-1478:J:Flaum:aut:T:fnOp:N:2309276:S:0
http://media.ca7.uscourts.gov/cgi-bin/rssExec.pl?Submit=Display&Path=Y2018/D05-29/C:17-1727:J:Hamilton:aut:T:fnOp:N:2162392:S:0
http://media.ca7.uscourts.gov/cgi-bin/rssExec.pl?Submit=Display&Path=Y2019/D07-29/C:17-2295:J:Rovner:aut:T:fnOp:N:2375824:S:0
http://media.ca7.uscourts.gov/cgi-bin/rssExec.pl?Submit=Display&Path=Y2019/D06-05/C:19-1728:J:PerCuriam:aut:T:npDp:N:2351117:S:0
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noted, the law banishing him may violate equal protection under the Fifth 
Amendment’s Due Process clause. 

In another case, Barrett authored an opinion holding that a Yemeni woman’s 
visa application was properly denied, even though the consular officer’s 
conclusion that she attempted to smuggle two children into the country 
was lacking evidentiary support. The woman’s husband, an American 
citizen, provided evidence that the children, who passed away while the 
visa application was pending, were theirs and not fraudulent identities as 
concluded by the consular officer. Reagan appointed judge Kenneth Ripple 
strongly dissented. He suggested the consular officer may have operated on 
a “stereotypical assumption” when concluding the woman was smuggling 
children. He rebuked Barrett’s opinion, writing, “We have the responsibility to 
ensure that such decisions, when born of laziness, prejudice or bureaucratic 
inertia, do not stand.”

Barrett also wrote a 2-1 opinion affirming the Bureau of Immigration Appeals 
rejection of an El Salvadoran’s request for protection from deportation under 
the Convention Against Torture. Gerson Alvarenga-Flores argued that, if sent 
back to El Salvador, he may be tortured or killed by gangs. The immigration 
judge who considered the case found Alvarenga-Flores’s case not credible. 
As the dissent noted, the immigration judge who considered the case found 
Alvarenga-Flores’s story not credible because of “trivial” inconsistencies in 
his description of what happened to him over a three-and-a-half year period. 
Among other things, the dissent noted an inconsistency about the precise 
placement of passengers in a car.

In Cook County v. Wolf, Barrett argued in dissent that the Trump 
administration’s “public charge” rule was lawful and should be upheld. The 
rule would deny immigrants permanent residence if they received any form of 
public assistance, including Medicaid or food stamps, for more than 12 months 
in a three-year period, even though Congress has made these benefits available 
to them.

 

http://media.ca7.uscourts.gov/cgi-bin/rssExec.pl?Submit=Display&Path=Y2019/D05-23/C:18-1205:J:PerCuriam:aut:T:opDr:N:2345384:S:3
https://law.justia.com/cases/federal/appellate-courts/ca7/17-2920/17-2920-2018-08-28.html
http://media.ca7.uscourts.gov/cgi-bin/rssExec.pl?Submit=Display&Path=Y2020/D06-10/C:19-3169:J:Wood:aut:T:fnOp:N:2529215:S:0
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